
 

 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
THE SECRETARY

WASHINGTON, DC  20410-0001

www.hud.gov                espanol.hud.gov

Mr. Henry J. Kerner, Special Counsel 
U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505

Re: Transmittal of HUD OIG Report of Investigation – Office of Special Counsel File 
No. DI-21-000544

Dear Mr. Kerner: 

In accordance with 5 U.S.C. §§ 1213(c) and (d), please find enclosed a report from the U.S. 
Department of Housing and Urban Development (HUD), Office of Inspector General (OIG) 
titled Investigation of U.S. Office of Special Counsel Referral Pertaining to U.S. Department of 
Housing and Urban Development, Office of the Chief Information Officer. This report was 
completed in response to your Referral for Investigation pursuant to 5 U.S.C. § 1213(c). Your 
referral requested that HUD conduct an investigation into allegations received from a 
complainant that HUD’s Office of the Chief Information Officer (OCIO) officials engaged in 
actions that may constitute a violation of law, rule, or regulation and gross mismanagement.

Specifically, OSC asked HUD to investigate (1) whether  
’s former ownership of , an OCIO subcontractor, 

created an appearance of a conflict of interest in violation of 5 C.F.R. § 2635.502; and (2) 
whether  

, and/or  chronically underfunded 
critical OCIO contracts and reprogrammed funds without notice, hindering HUD from moving 
forward its mission.

Following receipt of the referral, HUD OIG opened an investigation into the allegations set forth 
in the Referral. Based on the evidence obtained during the course of HUD OIG’s investigation, 
HUD OIG found that  did not violate 5 C.F.R. § 2635.502 as alleged in OSC’s 
Referral as he had no actual authority over acquisitions or budget matters in OCIO, did not make 
decisions that affected his former company, , and consulted with HUD ethics counsel about

 . 

In addition, HUD OIG’s investigation did not substantiate the allegation that showed that 
 engaged in gross mismanagement as she was not involved with OCIO contracts or 

budget practices. With respect to  and , the evidence showed that their decisions 
regarding the four OCIO contracts at issue and the OCIO fiscal year 2021 budget request did not 
create a substantial risk of a significant adverse impact upon the agency’s ability to accomplish 
its mission. Thus, HUD OIG concluded that they did not engage in gross mismanagement as 
alleged in OSC’s Referral.
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The Department of Housing and Urban Development (HUD) provided two versions of this report 
to OSC by email on September 2, 2022. The first version was a clean copy of the report. The 
second version of this report was redacted to eliminate any reference to the following categories 
of information: (1) privacy protected information (to include the names of the individuals being 
investigated as well as witness names and other personal information about the individuals); (2) 
information protected by attorney-client privilege (to include ethics advice provided by HUD 
Office of General Counsel Ethics attorneys); and (3) information protected by the deliberative 
process privilege (to include information related to internal HUD discussions and decision-
making). Release of this information to the public may result in breaches of privacy interest and 
may cause injury to HUD’s decision-making process or result in premature disclosure of 
proposed policies and /or decisions that could result in public confusion from the release of 
rationales that were not ultimately the basis of a final decision. HUD has enclosed the clean and 
redacted versions of this report with this transmission. 

We would request that only the redacted version of this report be made available on your 
website, in your public library, or in any other forum in which it will be accessible to persons not 
expressly entitled by law to a copy of the report. 

Please direct any further questions you may have concerning this matter to Lisa Mulrain, 
Associate General Counsel for Office of Finance, Procurement and Administrative Law, at 
Lisa.V.Mulrain@hud.gov or (202) 402-5113. 

Sincerely, 

Marcia L. Fudge
Secretary, U.S. Department of Housing and 
Urban Development

Enclosures 
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MEMORANDUM
August 22, 2022

TO:

FROM:

Deputy General Counsel, Fair Housing and Enforcement 

Stephen M. Begg  
Deputy Inspector General

SUBJECT: Transmittal of HUD OIG Report of Investigation – OSC File No. DI-21-000544 

Please find enclosed a report from the U.S. Department of Housing and Urban Development 
(HUD), Office of Inspector General (OIG) titled Investigation of U.S. Office of Special Counsel 
Referral Pertaining to U.S. Department of Housing and Urban Development, Office of the Chief 
Information Officer. 

On June 22, 2021, the Office of Special Counsel (OSC) sent to the Secretary of HUD the 
enclosed Referral for Investigation pursuant to 5 U.S.C. § 1213(c) (Referral).   The Referral 
requested that HUD conduct an investigation into allegations received from a complainant that 
HUD’s Office of the Chief Information Officer (OCIO) officials engaged in actions that may 
constitute a violation of law, rule, or regulation and gross mismanagement.  Under Section
1213(c), OSC may require an agency head to investigate disclosures involving such allegations. 

Specifically, OSC asked HUD to investigate (1) whether  
’s former ownership of , an OCIO subcontractor, 

created an appearance of a conflict of interest in violation of 5 C.F.R. § 2635.502; and (2) 
whether ,  

, and/or  chronically underfunded 
critical OCIO contracts and reprogrammed funds without notice, hindering HUD from moving 
forward its mission. 

Following communications between HUD, OSC, and OIG, we opened an investigation into the 
allegations set forth in the Referral.  As discussed in our enclosed report, the objective of the 
OIG’s investigation was to determine whether ’s conduct created an appearance of a 
loss of impartiality as contemplated by 5 C.F.R. § 2635.502, and whether , , or 

 engaged in gross mismanagement with respect to particular OCIO contracts and budget 
practices.  Based on the evidence obtained during the course of our investigation, we found that 

 had no actual authority over acquisitions or budget matters in OCIO, did not make 
decisions that affected his former company, , and consulted with HUD ethics counsel about 

ounsel, Fair Housing and

General

(b) (6)
(b) (6)

(b) (6) (b) (6)
(b) (6)

(b) (6)
(b) (6) (b) (6)

(b) (6)

(b) (6)
(b) (6)



Transmittal of HUD OIG Report of Investigation OSC File No. DI-21-0544 
 
 
 

 
 

Office of Inspector General | U.S. Department of Housing and Urban Development  Page | 2 
451 7th Street SW, Washington, DC 20410 

 .  As a result, we concluded that  did not violate 5 
C.F.R. § 2635.502 as alleged in OSC’s Referral. 

In addition, our investigation showed that  was not involved with OCIO contracts or 
budget practices and, based on that, we did not substantiate the allegation that she engaged in 
gross mismanagement.  With respect to  and , the evidence showed that their 
decisions regarding the four OCIO contracts at issue and the OCIO fiscal year 2021 budget 
request did not create a substantial risk of a significant adverse impact upon the agency’s ability 
to accomplish its mission.  Thus, we concluded that they did not engage in gross mismanagement 
as alleged in OSC’s Referral. 

Please do not hesitate to contact us with any questions. 

 

Enclosures 

Cc:  Jenn Jones, Chief of Staff 
 Gina Metrakas, Chief Operations Officer 
 Damon Smith, General Counsel 
 Ben Klubes, Principal Deputy General Counsel 
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    U.S. Office of Special Counsel Referral Pertaining to HUD’s Office of the Chief Information Officer

OSC File Number: DI-21-000544 August 22, 2022

Introduction 

On June 22, 2021, the U.S. Department of Housing and Urban Development (HUD) received a
referral (Referral) from the U.S. Office of Special Counsel (OSC) to investigate a disclosure by a 
whistleblower who alleged that senior officials in HUD’s Office of the Chief Information Officer 
(OCIO) engaged in actions that may constitute a violation of law, rule, or regulation and gross 
mismanagement.  Specifically, OSC asked that HUD investigate: 

(1) Whether ’s former ownership of 
, an OCIO subcontractor, created an appearance of a conflict of 

interest in violation of 5 C.F.R. § 2635.502; and  

(2) Whether ,  
, and/or

chronically underfunded critical OCIO contracts and reprogrammed funds without notice, 
hindering HUD from moving forward its mission.1  

Following communications between HUD, OSC, and HUD’s Office of Inspector General (OIG), 
OIG opened an investigation into these allegations. Based on the evidence obtained during the 
course of the investigation, OIG found that  conduct did not create an appearance of 
a loss of impartiality as contemplated by 5 C.F.R. § 2635.502.  In addition, OIG found that  

 and  did not engage in gross mismanagement with respect to OCIO contracts or 
funding practices in the OCIO.  Thus, we did not substantiate the allegations in OSC’s Referral.

Pursuant to OSC’s Referral, we are submitting this report to HUD.

Section 1: Summary of the Whistleblower’s Disclosures to OSC

OSC referred to HUD two anonymous allegations regarding the OCIO.  The first allegation related 
to an apparent conflict of interest between ’s position in OCIO and his former 
ownership of  (   Specifically, OSC stated in its Referral that 

 position as the  in OCIO’s Office of the Chief 
Technology Officer (CTO) may have created an appearance of a conflict of interest due to his 

1 Letter from Henry J. Kerner, Special Counsel, U.S. Office of Special Counsel, to Marcia L. Fudge, Secretary, U.S. 
Dep’t of Hous. and Urban Dev. (June 22, 2021). In the Referral, OSC citated instead to 5 C.F.R. § 2565.502, but 
this appears to be a typographical error, with the correct legal provision being 5 C.F.R. § 2635.502.  
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former ownership of  because  is a subcontractor for OCIO and is “engaged to provide 
Enterprise Analytics Platforms” for the CTO.  In describing the anonymous allegations, OSC noted 
that  appeared to have divested his ownership interest in  “around December 
2020, shortly before he was appointed” to a Chief Data Scientist position in the OCIO, but that 
“[i]mmediately after he was hired,  was converted” to a  

 position, and allegedly acquired “budget and acquisition authority over [CTO] contracts, 
including the contract for which  is a subcontractor.”  Based on this, OSC asked that HUD 
investigate whether  position as the  and his 
previous ownership of  created an appearance of a conflict of interest in violation of 5 C.F.R. 
§ 2635.502.   

In addition to the allegation involving  OSC also asked HUD to investigate whether 
OCIO leadership engaged in gross mismanagement by chronically underfunding critical OCIO 
contracts and reprogramming funds without notice.  Specifically, OSC stated in the Referral that 
the whistleblower had alleged that    

,   , and    
, “regularly direct[ed] staff to underfund and incrementally fund critical service contracts, 

move[d] pre-approved funds between projects without notifying affected offices, delay[ed] 
contract awards, misrepresent[ed] financial data to budget staff, direct[ed] vendors to continue 
working despite the vendor’s concerns about lack of funding and contract ceiling limitations, and 
prevent[ed] execution of funds for preapproved projects and contract awards.”  Furthermore, OSC 
stated that these alleged mismanagement practices “delay[ed] payments to contractors, require[d] 
repeated efforts by staff to secure sufficient funding, and in some cases, result[ed] in the issuance 
of stop-work warnings to contractors.”  According to OSC’s Referral, the whistleblower had 
identified four OCIO contracts and the  “Office of the Chief Information Officer for Operations 
(IOO)” fiscal years 2019-2021 budget requests as containing support for the allegations.2     
 
Section 2: Applicable Legal Standards  

I. Legal Standards Relevant to the Allegation of an Apparent Conflict of 
Interest 

The Standards of Ethical Conduct for Employees of the Executive Branch (Standards of Ethical 
Conduct), found at 5 C.F.R. Part 2635 et. seq., “ensure that every citizen can have complete 
confidence in the integrity of the Federal Government” and call for “each employee” to “respect 
and adhere to the principles of ethical conduct set forth in this section….”3  In addition to setting 
forth general principles, the Standards of Ethical Conduct also contain provisions that address 
particular ethical obligations that exist for federal employees, including the obligation to maintain 
impartiality in performing official duties.4 

Specifically, Section 2635.502(a) states that an employee should not participate in a particular 
matter involving specific parties, (1) where the employee knows that a person with whom he has 

 
2 Although OSC stated in its Referral that “at least five” OCIO contracts allegedly evidenced the gross 
mismanagement, OSC identified by name only four contracts, not five.   
3 5 C.F.R. § 2635.101(a).  The Standards of Ethical Conduct do not apply to contractors. 
4 See 5 C.F.R. §§ 2635.501-503. 
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a covered relationship is a party to such matter, and (2) where the employee determines that the 
circumstances would cause a reasonable person with knowledge of the relevant facts to question 
his impartiality in the matter, unless (3) he has informed and received authorization to do so from 
an agency designee. 

The Standards of Ethical Conduct define a “person” to mean “an individual, corporation and 
subsidiaries it controls, company, association, firm, partnership, society, joint stock company, or 
any other organization or institution, including any officer, employee, or agent of such person or 
entity.”5  In turn, a “covered relationship” includes a relationship with “any person for whom the 
employee has, within the last year, served as an officer, director, general partner, agent, consultant, 
contractor or employee,” among others.6    

Lastly, according to the Standards of Ethical Conduct, a “particular matter involving specific 
parties”  

encompasses only matters that involve deliberation, decision, or action that is 
focused upon the interests of specific persons, or a discrete and identifiable class of 
persons. … The term particular matter, however, does not extend to the 
consideration or adoption of broad policy options that are directed to the interests 
of a large and diverse group of persons.7 

The following is an example that accompanies Section 2635.502 and illustrates what constitutes a 
“particular matter” within the scope of the Standards of Ethical Conduct. 

An engineer has just resigned from her position as vice president of an electronics 
company in order to accept employment with the Federal Aviation Administration 
in a position involving procurement responsibilities.  Although the 
employee . . . has severed all financial ties with the firm, under the circumstances 
she would be correct in concluding that her former service as an officer of the 
company would be likely to cause a reasonable person to question her impartiality 
if she were to participate in the administration of a [Department of Transportation] 
contract for which the firm is a first-tier subcontractor.8 

II. Legal Standards Relevant to the Allegation of Gross Mismanagement 

Pursuant to 5 U.S.C. §1213, OSC is authorized to receive any disclosure of information from an 
individual who reasonably believes that the disclosure evidences a violation of any law, rule, or 
regulation; gross mismanagement; a gross waste of funds; an abuse of authority; or a substantial 
and specific danger to public health or safety.  Gross mismanagement is defined as “a management 
action or inaction which creates substantial risk of significant adverse impact upon the agency’s 
ability to accomplish its mission.”9  Gross mismanagement does not include “management 

 
5 See 5 C.F.R. § 2635.102(k). 
6 5 C.F.R. § 2635.502(b)(1)(iv). 
7 See 5 C.F.R. § 2635.402(b)(3). 
8 5 C.F.R. § 2635.502(b)(3), Example 4.   
9 Kavanagh v. Merit Sys. Prot. Board, 2006 WL 925301 *135 (Fed.Cir. 2006), citing White v. Dep’t of the Air 
Force, 63 M.S.P.R. 90, 95 (1994). 
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decisions which are merely debatable; nor does it mean action or inaction which constitutes simple 
negligence or wrongdoing, there must be an element of blatancy.”10  Similarly, “[m]ere differences 
of opinion between an employee and his agency superiors as to the proper approach to a particular 
problem or the most appropriate course of action do not rise to the level of gross 
mismanagement.”11 

Section 3: Methodology  

In conducting the investigation, OIG reviewed various materials and information relevant to the 
allegations, including  personnel records, documents related to  and materials 
related to the ethics advice  received when he began working for HUD.  The 
investigation also included a review of documents related to the contracts that the whistleblower 
alleged the OCIO mismanaged, as well as materials related to the OCIO’s budget.  

As part of the investigation, OIG interviewed  and other OCIO officials with 
knowledge of the issues raised by the allegations.  In addition, OIG sought to interview the 
whistleblower, but the whistleblower communicated through OSC that he/she intended to remain 
anonymous to OIG and was unavailable for an interview.  As a result, OIG provided written 
questions to the whistleblower through OSC, to which we received limited responses.     

Section 4: Allegation Related to  Apparent Conflict of Interest 

OSC asked HUD to investigate whether  position in the OCIO as the  
 and his previous ownership of  an OCIO subcontractor, created an 

appearance of a conflict of interest in violation of 5 C.F.R. § 2635.502.12  OIG investigated this 
allegation and, based on the evidence as discussed below, found that  conduct did 
not violate 5 C.F.R. § 2635.502.  
 
 

 
10 Shriver v. Dep’t of Veterans Affairs, 89 M.S.P.R. 239, 243 (2001); see also Swanson v. Gen. Servs. Admin., 110 
M.S.P.R. 278, 284-85 (2008); see also Johnson v. Dep’t of Justice, 104 M.S.P.R. 624, 634 (2007); DeSantis v. 
Napolitano, 716 F. Supp. 2d, 1100, 1107 (D. N.M. 2010). 
11 White v. Dep’t of the Air Force, 391 F.3d 1377, 1381 (Fed.Cir. 2004).  The allegation that the OCIO leadership 
mismanaged funds may implicate the Antideficiency Act (ADA).  31 U.S.C. § 1341 et seq.; see 31 U.S.C. § 1517(a).  
The ADA prohibits federal employees from making or authorizing an expenditure from, or creating or authorizing 
an obligation under, any appropriation or fund in excess of the amount available in the appropriation or fund, unless 
authorized by law.  31 U.S.C. § 1341 et seq.; see 31 U.S.C. § 1517(a).  HUD’s Chief Financial Officer (CFO), in 
consultation with HUD’s Budget Officer, has “sole authority to investigate potential or actual violations under the 
ADA and all other statutes and regulations related to the obligation and expenditure of [HUD] funds.”  42 U.S.C. § 
3549.  In light of this explicit delegation of authority to the CFO, OIG did not investigate whether the OCIO 
leadership’s alleged mismanagement of funds violated the ADA.  Furthermore, in June 2021, HUD’s CFO initiated 
an ADA review involving the OCIO’s ongoing Development, Modernization, and Enhancement projects funded 
with the FY 2021 appropriations.  The CFO is drafting a report of findings related to its inquiry. 
12 Letter from Henry J. Kerner, Special Counsel, U.S. Office of Special Counsel, to Marcia L. Fudge, Secretary, U.S. 
Dep’t of Hous. and Urban Dev. (June 22, 2021). 

(b) (6)
(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)
(b) (6)



 

 OFFICE OF SPECIAL INQUIRY  5 
 

 

I. Factual Findings  

A.  Ownership of  and Transition to HUD 
 
OIG’s investigation showed that  incorporated  in  to provide 
information technology (IT) consulting services to commercial clients.13  In ,  
began providing IT consulting to a federal client, HUD, and in particular to HUD’s Office of 
Community Planning and Development (CPD).14  Over the next ,  consulted 
directly with CPD to support CPD’s efforts to modernize its grant management systems through 
the use of Micro Strategy products.   continued to consult for CPD until he sold  
in 2020, although in 2019 he began coordinating his CPD consulting work through the OCIO.    
 

 told OIG that in 2020, after years of financial success with  he decided to pursue 
an employment position with HUD because he wanted to utilize his data analytics expertise and 
“give back” to HUD as an employee rather than as a contractor.   stated that in October 
2020, after HUD offered him a senior position in the OCIO, he began doing research and seeking 
legal advice about rules and regulations that may affect his ability to continue to own   

 told OIG that, although his personal counsel advised him at the time that  
 decided to sell the company.  Documents showed that the  

 completed in December 2020.15   
 
Contemporaneous with the sale of   began working for HUD as a  

 in CTO.16  CTO is one of several sub-offices within the OCIO and is responsible for 
“leading and managing the technical implementation of … solutions of software at HUD.”  Within 
weeks of  appointment, HUD realigned the Chief Data Officer position out of the 
OCIO and assigned it to HUD’s Office of Policy Development and Research (PD&R).  As a result 
of this realignment – an organizational decision that predated and was unrelated to  
hiring and  –  remained in CTO but received a new title as the  

  The evidence showed that despite this administrative change in title, 
 continued to occupy a senior-level position in CTO with the role and responsibilities 

of a deputy to the Chief Technology Officer, Jill Janecek. 
 
 
 

 
13 https://opencorporates.com/companies/us_va/06750228/events; 
https://cis.scc.virginia.gov/EntitySearch/BusinessInformation?businessId=342146&source=FromEntityResult&isSer
ies%20=%20false. 
14  told OIG that  consulted for HUD as a subcontractor for large prime contractors, including 
Consolidated Analysis Center, Inc. (CACI), KPMG, and Pyramid Systems, among others.     
15 https://opencorporates.com/companies/us_va/06750228/events.   told OIG that he has no familial 
relationship with the buyers, and that the sale of  was similar to an employee buyout.     
16 https://opencorporates.com/companies/us_va/06750228/events.  stated that “for [his] first day as a 
HUD employee, [he] was not an employee of another company” and that he communicated this to  and 
ensured that he did not receive any income from  after he began working for HUD.   
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B.  Duties in CTO and the OCIO 
 
During his OIG interview,  explained that his job in CTO focuses on utilizing his 
expertise in data analytics to create “in-house solutioning using federal staff and building systems 
… that need to be built, not systems that are currently managed by contractors.”  For instance, one 
of the primary projects  worked on during his first year as the  

 was the development of an invitation and meeting request system for the 
Secretary’s office.  Two additional examples of work that would fall within the scope of 

 responsibilities are addressing glitches in HUD’s Microsoft Teams operations and 
developing improvements for Encompass, the OCIO’s performance management system. 
 
Additionally,  told OIG that his primary role is to advise  and the OCIO about 
substantive technological solutions, and that he does not have the budget and acquisition authority 
that the whistleblower alleged he has, including any responsibilities over OCIO contracts for which 

 is a subcontractor.   stated that he does not review contracts, make decisions 
about contract acquisition or procurement, review or approve contract invoices, or supervise or 
manage work under any contracts, even if the contracts are for IT-related services within his area 
of expertise of data analytics.  According to  two other OCIO sub-offices, the Business 
and Information Technology Resource Management Office (BIRM) and the Customer 
Relationship and Performance Management Office (CRPM), are responsible for the tasks the 
OCIO performs involving HUD’s acquisition and procurement of IT contracts.17 
 

,  supervisor, provided a similar description and explanation of  
work as the .   told OIG that she, as the  

, and  as her , are responsible for “leading and managing the technical 
implementations of our solutions of software at HUD,” including leading the technical strategy for 
HUD, leading HUD’s modernization efforts, and leading in-house software development.”  

 further explained that  has “[a]bsolutely not” had any duties associated with 
or authority over contract acquisition or procurement, and that he does not oversee or manage work 
that occurs under any HUD contract, even if it involves a system in which he has expertise.  

 stated that, even as the head of CTO, she does not have authority or responsibilities related 
to contract procurement or acquisition, because the OCIO delegated that authority to BIRM, 
CRPM, and the individuals who are in the Contracting Officer Representative (COR) and project 
manager positions within those two OCIO sub-offices.   
 
In the context of this discussion about  duties, OIG showed both  and 

 a document that the whistleblower transmitted through OSC ostensibly identifying 
 as a point of contact (POC) for acquisitions and budget matters in CTO.18   

 
17 As discussed in Section 5 of this Report, OIG’s investigation showed that the contract acquisition, procurement, 
and funding responsibilities related to HUD’s IT contracts are actually shared between BIRM, CRPM, HUD’s 
Office of the Chief Procurement Officer, HUD’s Office of the Chief Financial Officer, and oftentimes the General 
Services Administration. 
18 Aside from a HUD logo, the document provides no indications about its author, its intended purpose, when it was 
drafted, or the time period during which it may have been effective.  Nevertheless, because the document lists 
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stated that he had never seen this document, that he is not certified to be an acquisition POC, and 
that he had not performed any of the duties for which the document stated an acquisition POC is 
responsible.  Likewise,  told OIG that she had never seen this document and had “never 
seen the acquisition POC determination before.”   also stated that “acquisition POC” is not 
“a term or something that we talk about,” she has  

 
   

 
With respect to the duties that the document itemized for a budget POC,  told OIG that 
he has attended a number of budget meetings with  

.   stated that these budget meetings, which he said occurred “
 as the document indicated, did not include  

 
  Instead, according to  the 

meetings were a platform for  
 

.   
told OIG that, in contrast to what the document stated a budget POC did,   

 
  Aside from attending the budget meetings as 

described above,  said he has had no involvement in decision-making related to the 
CTO’s budget in his capacity as . 
 

 told OIG that for a period of time during his first year as the  
,  represented the CTO in meetings with BIRM, where  

were discussed.   explained that  role in these meetings was to  
  

According to Janecek,   
 

   
 

C.  Sought Advice About Abstaining from Interactions With  
and Complied With the Advice by Operating Within the Firewall Controls 
Implemented by   

 
According to  after he received an offer of employment from HUD, he began 
conducting research into federal ethics rules to educate himself on whether he needed to sell any 
of his assets, including   In addition to doing this research,  said he also consulted 
with his personal attorney and subsequently with Daniel Baxter, Deputy Assistant General Counsel 
in HUD’s Office of General Counsel (OGC) Ethics and Appeals Division, regarding what to do 
with his various real estate holdings and    stated, and emails confirmed, that 

 
 as an “Acquisition POC” and a “Budget POC” for CTO, OIG asked  and Janecek about the 

information in it. 
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Baxter and his OGC colleagues did not provide  with advice about  but instead 
limited their guidance to  management of his real estate holdings.  Ultimately, 
notwithstanding advice from his personal counsel that he did not need to sell   
said he decided to do so and sever all financial ties with the company.   
 
The evidence showed that in January 2021, weeks after  became a HUD employee, 

 attended a Microsoft Teams ethics briefing with Avril Sisk, an attorney in HUD’s 
Ethics and Appeals Division.  Prior to the briefing, Sisk emailed to  a PowerPoint 
presentation she intended to discuss during the briefing.  The PowerPoint presentation included 
slides about the Standards of Ethical Conduct, including the expectations about maintaining 
impartiality in the performance of official duties.   told OIG that during the ethics 
briefing, Sisk  

.   stated that, as part of that discussion, 
he described to Sisk his former ownership relationship with  and asked Sisk questions about 

 
  According to  Sisk advised 

him verbally that  
 

  According to  Sisk also 
advised him to 19   
 

 told OIG that he followed Sisk’s advice and that he  
   

further stated that he has been “very careful” to avoid engaging in any activity, taking any action, 
or making any recommendation related to  or any consulting services  provides or could 
provide to HUD.  To the extent that CTO has had a need to interact with Pyramid Systems, a large 
contractor who consults on a number of HUD projects and for whom  is one of many 
subcontractors,  stated that he has not been involved in those interactions.   
 
On the issue of Enterprise Analytics Platform (EAP), a particular area of consulting that the 
whistleblower appeared to associate with   told OIG that he is not a system 
owner for EAP and therefore does not interact with  about it.   explained that, 
because EAP is a “designation for a collection of databases that serve certain data needs,” he may 
access EAP in so far as his data-analytics duties call for that access.  But  stated that 
this type of access is not deliberative and is not an action that affects  interests.   
 

 told OIG that she and  discussed his need to avoid any duties, responsibilities, 
or interactions with  and that she and  “put controls in place” to separate 

 from    explained that these controls were essentially firewalls that she 
fashioned around anything CTO may do involving  and that  duties were 

 
19  told OIG that Sisk did not memorialize her advice about   We did not interview Sisk about this 
advice because the evidence showed that  did not have any duties related to  and, therefore, was 
not required under Section 2635.502 to seek ethics advice.   
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outside of those walls.20  For instance, because she believed  was a subcontractor for Pyramid 
Systems,  did not assign  any tasks involving Pyramid Systems, including any 
technical implementation or technical advice CTO may otherwise share with Pyramid Systems.  
The same was true regarding EAP; according to ,  was firewalled from any 
calls or meetings CTO had with  about EAP.   
 
Furthermore,  explained that  may have periodically communicated 
information to BIRM about a budget need related to EAP, but  stated that this would have 
been limited to conveying an “estimate that needed to be made about our needs in that area” that 
“would have come from me.”  According to ,  “would not have made that 
estimate” because  “would have made sure that he didn’t” do so.   

II. Analysis 

OSC stated in its Referral that, based on information from the whistleblower,  may 
have violated Section 2635.502(a) because he became  after he 
joined HUD and, in that position, exercised budget and acquisition authority over CTO contracts, 
including the contract for which  was a subcontractor.  Section 2635.502(a) of the Standards 
of Ethical Conduct prescribes that an employee should not participate in a particular matter 
involving specific parties, (1) where the employee knows that a person with whom he has a covered 
relationship is a party to such matter, and (2) where the employee determines that the 
circumstances would cause a reasonable person with knowledge of the relevant facts to question 
his impartiality in the matter, unless (3) he has informed and received authorization to do so from 
an agency designee.  Based on the evidentiary record developed during the investigation, OIG did 
not substantiate the allegation that  created an appearance of a loss of impartiality as 
contemplated by Section 2635.502(a). 
 
As an initial matter,  conduct did come within the parameters of Section 2635.502(a) 
because the corporate entity of  was a “person” within the definition of the Section’s terms 
and because  former ownership of and position with  created a “covered 
relationship” with that person.21  Given this, Section 2635.502(a) called for  to (1) 
identify situations where the duties of his job may lead him to participate in a “particular matter” 
with  such that “the circumstances would cause a reasonable person with knowledge of the 
relevant facts to question his impartiality in that matter” and, (2)  if those situations arose, to abstain 

 
20  told OIG that the discussion about controls was verbal and was not reduced to writing.   also 
stated that HUD requires all individuals transitioning from the private sector to have a “one-year probationary 
period” during which they abstain from interacting, in any capacity, with their former company or employer.  

 said she did the same when she came over to HUD after working for a consulting firm.   
21 The Standards of Ethical Conduct define a “person” to include a corporation, a company, a joint stock company, 
or any other organization or institution.  See 5 C.F.R. § 2635.102(k).  A “covered relationship” is defined to include 
a relationship with any person for whom the employee has, within the last year, served as an officer, director, 
general partner, agent, consultant, contractor or employee, among others.  5 C.F.R. § 2635.502(b)(1)(iv).   
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from participating in any such matter “unless he has informed and received authorization to do so 
from an agency designee.”22 
 
The investigation showed that  began collecting information, both independently and 
through HUD, about the legal obligations created by his ownership of  as soon as he received 
an offer of employment from HUD.  Within weeks of becoming a HUD employee,  
received a briefing from HUD’s Ethics and Appeals Division about his ethical obligations, 
including the responsibility to maintain impartiality in the performance of his official duties.  
During the ethics briefing,  initiated a discussion about his former relationship with 

 asked for guidance  
 

  
 
The evidence showed that  followed that advice, and in consultation with , 
isolated himself from any tasks or responsibilities that would have caused him to interact with 

 or to participate in a deliberation, a decision, or an action that was focused on  
interests.  This included any of the CTO’s involvement with Pyramid Systems and EAP.   
 
Beyond the firewalling,  and  told OIG that  did not have any 
acquisition authority over or decision-making responsibilities related to the procurement of any 
HUD IT contracts, including the contract for which  was a subcontractor.  Similarly, the 
evidence showed that  did not have any authority over CTO’s budget and, to the extent 
that  even engaged on CTO budget issues, this was solely in the capacity of a 
messenger between  and BIRM.23  As such,  did not participate in 
deliberations, make decisions, or take any action regarding CTO’s budget in so far as it related to 

   
 
In sum, the evidence showed that  had no actual authority over acquisitions or budget 
that would have caused him to make decisions that affected  and that he did not therefore 
participate in a particular matter involving  that would have triggered obligations under 5 
C.F.R. § 2635.502 to seek ethics advice.  Even so,  consulted with HUD ethics counsel 
and his supervisor and set up his duties in a manner that avoided any nexus to  work, which 
further undermines the assertion that “a reasonable person with knowledge of the relevant facts” 
would question his impartiality.  Based on the above, OIG did not substantiate the allegation that 

 created an appearance of a loss of impartiality as contemplated by 5 C.F.R. § 
2635.502. 

 
22 According to the Standards of Ethical Conduct, a “particular matter involving specific parties” encompasses “only 
matters that involve deliberation, decision, or action that is focused upon the interests of specific persons, or a 
discrete and identifiable class of persons. … The term particular matter, however, does not extend to the 
consideration or adoption of broad policy options that are directed to the interests of a large and diverse group of 
persons.”  See 5 C.F.R. § 2635.402(b)(3). 
23 Indeed, even the unsourced information in the POC document provided by the whistleblower is consistent with 
this finding.  Although that document listed  as having duties related to the CTO’s budget and 
acquisitions, the document did not indicate that  played any role beyond being a POC, or a go-between, 
as opposed to being a decision-maker or an arbiter.   
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Section 5: Allegation Related to the Management of Contracts and Funds in OCIO 
 
OSC also asked HUD to investigate whether OCIO leadership engaged in gross mismanagement 
by chronically underfunding critical OCIO contracts and reprogramming funds without notice.24  
OSC stated in the Referral that, according to the whistleblower,   and  – 
all senior leaders in OCIO – “regularly direct[ed] staff to underfund and incrementally fund critical 
service contracts, move[d] pre-approved funds between projects without notifying affected offices, 
delay[ed] contract awards, misrepresent[ed] financial data to budget staff, direct[ed] vendors to 
continue working despite the vendor’s concerns about lack of funding and contract ceiling 
limitations, and prevent[ed] execution of funds for preapproved projects and contract awards.”25  
According to OSC, these practices resulted in “delay[ed] payments to contractors, require[d] 
repeated efforts by staff to secure sufficient funding, and in some cases, result[ed] in the issuance 
of stop-work warnings to contractors.”  As evidence of the alleged gross mismanagement, OSC’s 
Referral identified four OCIO contracts and the fiscal years (FY) 2019-2021 budget requests 
involving the IOO, an OCIO sub-office.  These four contracts were (1) an Agile Defense, Inc. 
contract for Independent Verification and Validation services, (2) a Perspecta, Inc. contract related 
to the data center, (3) a General Services Administration (GSA) Interagency Agreement also 
related to the data center, and (4) a Leidos contract for end-user services.   
 
OIG investigated the allegations regarding the four contracts and the alleged IOO budget 
mismanagement and, based on the evidence discussed below, did not substantiate a finding of 
gross mismanagement against   or    
 

I. Whistleblower’s Responses to OIG’s Questions 

As part of this investigation, OIG asked to interview the whistleblower to clarify various aspects 
of the complaint.  Communicating through OSC, the whistleblower responded to OIG that he/she 
wanted to remain anonymous and would not participate in an interview.   
 
In light of this declination, on December 10, 2021, OIG asked through OSC that the whistleblower 
provide detailed information about the allegations and describe: (1) the OCIO’s procurement and 
management of the four contracts at issue and the disbursement of funds under those contracts; (2) 
stop work orders issued for any of the four contracts and the consequences of those orders; and (3) 
instances where   or  directed staff to underfund or incrementally fund 
critical service contracts, moved pre-approved funds between projects without notifying affected 
offices, delayed contract awards, misrepresented financial data to budget staff, directed vendors to 
keep working despite vendors’ concerns about lack of funding and contract ceiling limitations, or 
prevented execution of funds for preapproved projects or contract awards.  OIG also asked that the 
whistleblower describe the effect the alleged mismanagement had on HUD’s ability to advance its 
mission. 
 

 
24 Letter from Henry J. Kerner, Special Counsel, U.S. Office of Special Counsel, to Marcia L. Fudge, Secretary, U.S. 
Dep’t of Hous. and Urban Dev. (June 22, 2021).   
25 Since the whistleblower specifically named only   and  as the “OCIO leadership” who 
allegedly engaged in gross mismanagement, OIG focused this investigation on the conduct of those three officials. 
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On December 15, 2021 and on February 11, 2022, OSC transmitted to OIG the whistleblower’s 
responses to the questions.  The responses described how HUD generally disburses funds for 
contracts, and contained some limited information about the initial procurement and current status 
of the four contracts at issue.  The whistleblower also provided a document titled 
“FY21Request_IOO” and a contract modification document related to a data center contract and 
proffered that the two documents evidenced  culpability in mismanaging the data center 
contracts and the IOO’s budget.   
 
The whistleblower did not provide any additional facts about, or examples of, stop work orders 
allegedly issued for the four contracts identified in the OSC’s Referral, and did not clarify or 
describe the bases for the allegations that OCIO leadership directed vendors to keep working 
despite vendors’ concerns about lack of funding and contract ceiling limitations, or prevented the 
execution of funds for preapproved projects and contract awards.26  Accordingly, OIG focused this 
investigation on whether   or  may have mismanaged the four contracts 
or the IOO’s budget. 
     

II. Factual Findings and Analysis Related to the Four Contracts 

A. Agile Defense, Inc. Contract for Independent Verification & Validation 
Services 

 
1. The OCIO’s Decision to End the Contract 

 
According to the OSC’s Referral, one of the contracts that   and  allegedly 
mismanaged was the Agile Defense, Inc. (Agile Defense) contract that provided Independent 
Verification & Validation (IV&V) services to IOO.  In responding to OIG’s written questions 
about the allegations, the whistleblower provided the following information about this contract.        
 

IV&V (for IOO) was procured on a contract starting 8/11/2016 through 1/3/2022 – 
this contract was not renewed due [sic] and will be suffering a break in service, 
because the new contract, which was intended to expand services across OCIO, 
managed by the BIRM office, has not been awarded on time. The request for and 
6-month extension for the contract, to prevent a break in service was denied by 

 via email and phone discussions – this seriously hampers the ability 
for IOO to be managed effectively and to validate invoices across all contracts and 
contract administrators…. 

 
OIG’s investigation showed that Agile Defense entered into a contract with HUD in August 2016 
to provide IV&V services to IOO, an OCIO sub-office responsible for overseeing HUD’s technical 
infrastructure systems and contracts.  According to the contract documents, the base period of 

 
26 The whistleblower did identify a different contract, not one of the four OSC named it the Referral, for which a 
stop work order had been allegedly issued.  The whistleblower did not explain why the issuance of that stop work 
order evidenced gross mismanagement or any other violation of law, or what effect the order had on HUD’s 
mission. 
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performance was one year, with the possibility of extending the contract for three additional option 
years.  The documents also showed that after the completion of the third option year, HUD 
extended the Agile Defense contract multiple times, without competition, until the end of 2021.   
 

 who became the OCIO’s  in January 
2021, told OIG that he understood the purpose of the IV&V contract to be for the review of other 
IOO contracts to ensure that they were performed in a manner that was “sound” and “as intended.”  
According to  this contract was not mission critical because  

 
.  “  

”  stated.   also 
told OIG that Agile Defense  

 
   

 
When asked why the OCIO did not extend the contract with Agile Defense in 2021 like it had 
several times previously,  told OIG that the OCIO made this decision after  

  
According to  based on the  that Agile Defense had 
been providing to IOO, he and the group recommended to Beth Niblock, Chief Information Officer 
(CIO), that Agile Defense  

   
acknowledged that, “theoretically, there’s a break in service for the initiative called IV&V,” 
because HUD’s Office of the Chief Procurement Officer (CPO) is still  

  But when asked 
whether the break in IV&V services has had a negative impact on IOO, OCIO, or HUD,  
stated that there was “none that I’m aware of.” 
 
OIG also interviewed  about the allegation related to the non-renewal of the Agile Defense 
contract.  Since July 2020,  has served as the  
in BIRM, the OCIO sub-office responsible for contract acquisitions and budget actions.   
told OIG that a typical IV&V contract involves a vendor who conducts an independent review of 
a process or a product, such as a code package, to identify anomalies and to verify quality.   
contrasted this with the actual IV&V services that Agile Defense provided to IOO, which she said 
were focused on helping IOO staff prepare independent government cost estimates, draft 
acquisition documents, and prepare for and complete procurement actions.  According to  
these services  she 
viewed the Agile Defense IV&V contract to be “not mission critical.”   
 

 told OIG that at the end of 2021, she and others in OCIO reviewed and discussed the 
future of the IV&V services that Agile Defense had been providing, and made a “business 
decision” that,    
explained that any time a contract is extended in the manner the whistleblower alleged should have 
happened with Agile Defense, that action is considered to be non-competitive, and the Federal 
Acquisition Regulation (FAR) requires the OCIO to attest in a justification for “other than full and 
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open competition” (JOFOC) that not extending the contract will have a “really serious significant 
impact” on the organization.   stated that, at the end of 2021, OCIO could not articulate a 
sufficient justification for seeking another non-competitive extension of the Agile Defense 
contract, and she recommended to  and Niblock that OCIO  

     
 
Regarding the future of IV&V services in IOO,  stated that OCIO has decided to 

 
  Although  recognized that the new IV&V 

contract  she reiterated that because IOO 
staff can perform the IV&V services that Agile Defense had provided, “the only impact” of not 
extending those services is an “increased workload [for IOO].  There wasn’t any other significant 
impact to the business because of this break.”  Even so,  told OIG that because of the 
delays in procuring the new IV&V contract, she has made this a  

27   
 

, , corroborated  and 
 testimony regarding the limited utility of Agile Defense IV&V contract and the FAR 

prohibition against seeking a non-competitive extension of that contract under the circumstances 
that existed in 2021.   made the similar observation that Agile Defense assisted IOO staff 
with preparing independent government cost estimates and completing acquisition documents as 
part of the IV&V contract, but that these services “were not needed” in IOO because they appeared 
to .   
 
On the issue of whether OCIO leadership should have sought to extend the Agile Defense contract 
for an additional time period beyond the several prior extensions,  stated that, given the 
FAR’s prohibitions against non-competitive actions, the contract “could not be extended any 
further than what it already was.”  Although  did not participate in meetings with  
or  related to the extension issue and did not hear them express a view about it,  
explained that the CPO would have required the OCIO to justify a need to non-competitively 
extend the Agile Defense contract before authorizing that, and  doubted the OCIO would 
have been able to provide a valid justification.     
 
Ultimately,  stated that, if IOO determined that it needed to continue receiving IV&V 
services in the future, the appropriate course of action would be to prepare a requisition package 
for a new, competitive contract.  “Actually,”  said,  

 
   

 
When asked about the allegation that the break in IV&V services has had a detrimental effect on 
the IOO’s mission,  disagreed with this assertion because she said that the IV&V services 
that Agile Defense provided can and should be performed by IOO staff.  Specifically,  

 
27  OIG’s investigation showed that because  is the head of a different OCIO sub-office she had no 
involvement with the Agile Defense IV&V contract, which was limited to the provision of services to IOO.   
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told OIG:  
 

28 
 

2. Analysis and Conclusion 
 
A finding that management action or inaction amounts to gross mismanagement must rest on 
evidence establishing that the conduct in question rose to such a level that it created a “substantial 
risk of significant adverse impact upon the agency’s ability to accomplish its mission.”29  
Management decisions that are “merely debatable” or are “[m]ere differences of opinion between 
an employee and his agency superiors as to the proper approach to a particular problem or the most 
appropriate course of action” do not constitute gross mismanagement.30   
 
Based on the evidence discussed above, OIG found that OCIO leadership, and  and 

 in particular, did not engage in gross mismanagement when they recommended not to 
extend the Agile Defense IV&V contract.  In fact, the investigation showed that by 2021 the Agile 
Defense contract did not provide mission critical services to IOO and even appeared to overlap 
with the duties expected of IOO PMs.   
 
As witnesses told OIG, seeking another non-competitive extension in 2021 would have required 
the OCIO to affirm to CPO that the IV&V contract provided the type of services that IOO could 
not be without, and there was no evidence to suggest that this would have been possible under the 
circumstances.  This is particularly so given that the evidence showed that the OCIO had already 
decided to  

 at the time the Agile Defense contract was up for renewal.  And although OCIO 
encountered delays in obtaining this new contract,  stated that it is a  
for the OCIO.  
 
Based on these facts, OIG concluded that neither   nor  created a 
substantial risk of a significant adverse impact upon the agency’s ability to accomplish its mission 
by not recommending an extension to the Agile Defense IV&V contract, and therefore did not 
engage in gross mismanagement with respect to this contract.31   

 
28  said CPO assured her that Agile Defense’s IV&V services to IOO did not overlap with an inherent 
government function and there was no infraction of the FAR in that regard.  Nonetheless,  told OIG:  

 
   

29 Kavanagh v. Merit Sys. Prot. Board, 2006 WL 925301 *135 (Fed.Cir. 2006), citing White v. Dep’t of the Air 
Force, 63 M.S.P.R. 90, 95 (1994). 
30 White v. Dep’t of the Air Force, 391 F.3d 1377, 1381 (Fed.Cir. 2004); Shriver v. Dep’t of Veterans Affairs, 89 
M.S.P.R. 239, 243 (2001); see also Swanson v. Gen. Servs. Admin., 110 M.S.P.R. 278, 284-85 (2008); Johnson v. 
Dep’t of Justice, 104 M.S.P.R. 624, 634 (2007); DeSantis v. Napolitano, 716 F. Supp. 2d, 1100, 1107 (D. N.M. 
2010).   
31 Although OSC’s Referral stated that Agile Defense was one of the contracts that OCIO leadership allegedly 
mismanaged by causing the issuance of a stop work order, OIG’s review of the Agile Defense contract documents 
did not identify any modification that communicated an order to this vendor to stop work.   

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)
(b) (6)

(b) (5)

(b) (5)

(b) (5)

(b) (5)



 

 OFFICE OF SPECIAL INQUIRY  16 
 

 

 
B. Perspecta, Inc. Contract and GSA Interagency Agreement Related to the Data 

Center 
 

1. The Creation of Two Contracts for the Data Center 
 
The whistleblower also alleged that   and  mismanaged a Perspecta, Inc. 
(Perspecta) contract and a related GSA Interagency Agreement (GSA IAA).  Both contracts 
support the data center that IOO manages and oversees.  In responding to OIG’s written questions 
about the Perspecta contract and the GSA IAA, the whistleblower alleged the following:        
 

Previous Data Center Contract came to an end in February 2021 and was anticipated 
to be awarded through GSA’s Acquisition-Led Time and Material Award; Vendor 
refused at the final hour to submit qualifying requirements to be eligible for the 
GSA contract vehicle….   made a decision at the final hour to extend 
the HITS CS as a bridge contract (Contract # 86615321C00007), and separately 
moving forward to award the GSA Data Center Services (GS35F146DA) without 
the Asset management portion- ultimately creating two contracts, one of labor, 
another for assets (leasing and usage of the IT infrastructure equipment)….   

 
In a subsequent communication to OIG, the whistleblower added that 
 

HITS CS & GSA Interagency DCS- Perspecta Contract mismanagement led to the 
services being put onto two contract vehicles, HITS CS and GSA DCS contract – 
split between Labor only and Leasing/usage of their data centers/equipment for IT 
operations. This arrangement has significantly increased the costs and ceiling of the 
annual IT operations fees for Data Center, along with scope restrictions that 
severely hinder the operations- several unauthorized perpetual licenses were added 
onto the GSA Data Center contract that was meant only for labor hours were added 
on by  in 2021…. 

 
OIG reviewed documents related to the two data center contracts and interviewed witnesses 
regarding the contracts being placed in two vehicles.  The evidence showed that two independent 
contracts do indeed support the current operations of the data center, which is an IOO-managed 
asset that is an integral part of HUD’s IT infrastructure.  While Perspecta is the vendor for both 
contracts, the OCIO is contracted directly with Perspecta in only one of the contracts.  This direct 
contract with Perspecta, also referred to as HITS CS, is an extension or a bridge to an earlier 
contract that provides for the physical assets of the data center.  The base period of performance 
under this bridge started on February 1, 2021, and CPO and the OCIO oversee and manage it.  The 
second contract vehicle with Perspecta is the GSA IAA, and it supports the labor and staffing 
services for the data center.  OCIO acquired this contract with assistance from GSA in January 
2020, and GSA is the primary point of contact on it. 
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According to  the OCIO has two contracts to support the data center because of decisions 
made before  became  in BIRM in July 2020.   stated that she did not know 

 
.32   told OIG that the OCIO recompeted contract-support services 

for the data center with assistance from GSA, and GSA awarded a new contract to Perspecta in 
January 2020 using a labor-only vehicle in the GSA IAA.   explained that in approximately 
November 2020, when OCIO began transitioning all of the data center activities off the original 
and imminently expiring contract with Perspecta and on to the new GSA IAA, the OCIO 
discovered that no one had made contracting arrangements for the physical assets that would be 
needed to support the data center.  According to  since the GSA IAA had been competed 
and awarded using a labor-only vehicle,  

 
   

 
 said that, ultimately, after discussions with CPO and GSA, the OCIO recommended that 

the asset portion of the original data center contract with Perspecta be extended as a bridge 
contract.   stated that she and  joined in OCIO leadership’s recommendation to 
CPO to use a bridge contract for assets  

   told OIG that the 
 
 
 

   
 

 told OIG that he had served in the  role for only two weeks as of February 2021 
when the OCIO was transitioning to the new data center contracting arrangement.   
explained that his “level of comprehension on anything going on [in February 2021] was about … 
zero” given the complexity of the OCIO’s many contracting actions and his lack of familiarity 
with them at the time.  Still,  explained, he understood that using a bridge contract for the 
data center’s assets made sense under the circumstances given the procurement time-sensitivities 
and the necessity to continue uninterrupted operation of the “mission critical” data center.  Indeed, 

 told OIG that “he probably would make the same decision” even with his greater 
understanding of the OCIO’s operations now because the  

   
 
Regarding the whistleblower’s allegation that having two contracting vehicles for the data center 
“significantly increased the costs and ceiling of the annual IT operations fees for Data Center, 
along with scope restrictions that severely hinder the operations,”   told OIG that he did 
not observe this to be accurate, and stated that he would not have expected an increase in cost as a 
general matter because an extension of only a portion of a contract would impose only those costs 

 
32 The COR responsible for the two data center contracts also did not know who made the decision to obtain two 
contracts for the data center.  The OIG is not identifying certain individuals by name in this report to protect their 
privacy, including HUD employees, such as the COR, who served in non-supervisory GS-15 positions or below 
during relevant events. 
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associated with that portion that had been agreed to in the original contract.  Similarly,  
told OIG that she was not aware of “any significant changes in cost” or any “significant impacts 
to our operations” of the data center subsequent to the OCIO’s use of the two contracting vehicles.  
It has been “almost a year and a half,”  said, and “we’re just operating like normal.”   
 
According to  the OCIO’s decision to use two contracting vehicles to support the data 
center could not have been made solely based on the recommendation of  or others in 
OCIO leadership positions.  While OCIO personnel could recommend a particular course of action 
related to a contract such as splitting it into two vehicles, only a Contracting Officer (CO) in CPO 
is authorized to determine whether HUD will move forward with the recommended approach.  
Moreover,  told OIG that the FAR specifically requires a CO in CPO to certify that all 
products and services are obtained through fair and reasonable prices by conducting a price 
analysis, a cost analysis, a price negotiation memorandum.33  Given that CPO was involved in the 
decision to extend the Perspecta contract as a bridge for assets,   said, this and other checks 
made it “improbable” that the split of the contract into two vehicles had resulted in a significant 
increase in overall costs.34 
 

2. The Insertion of Perpetual Licenses into the GSA IAA  
 
In addition to alleging that OCIO leadership mismanaged the data center contracts by splitting 
them into two vehicles, the whistleblower also alleged that “several unauthorized perpetual 
licenses were added onto the GSA Data Center contract that was meant only for labor hours were 
added on by  in 2021 [sic]….  To support this assertion, the whistleblower provided 
to OIG a document showing a modification to the GSA IAA and, in relevant part, stated:  “(All 
parties) Contract mod (owned by IOO) – this mod action added and obligated reoccurring services 
and costs without the consent and approval of pertinent parties (TPOC, DCIO, CO, COR, etc) – 
Microstrategy, Cisco, and Oracle, and Service Now, Unisys….   
 
As part of this investigation, OIG reviewed all contract modifications for both the Perspecta and 
the GSA IAA data center contracts, including the modification that the whistleblower provided.  
The review showed that the purpose of the contract modification that the whistleblower provided, 
signed by GSA on March 23, 2021, was to re-apportion funds on the GSA IAA and to correct a 
GSA error related to its fee.  Although this document listed several line items that appeared to be 
for licenses unrelated to the provision of labor, this particular modification was not the one that 
originally authorized the purchase of these licenses.  That authorization is instead contained in 
modification #3, which GSA signed on December 23, 2020. 
 

 
33  also stated that to ensure that a contract’s estimated costs and prices are fair and reasonable, a CO’s 
contracting documents, including the cost analysis, undergo peer review, and any contract that exceeds $1 million is 
also reviewed and approved by a supervisor.   
34 The whistleblower did not explain what actions  took or failed to take with respect to the alleged 
mismanagement of the two data center contracts.  The investigation showed that  as the CTO who has no 
oversight or authority over IOO, had no involvement with the data center contracts.     
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 told OIG that although the GSA IAA became operative and funded the first period of 
performance in January 2020, the transition off the original data center contract with Perspecta did 
not in fact start until the latter part of 2020.   explained that as a result of this delay, the 
funds on the GSA IAA were going to expire in late 2020 because OCIO “hadn’t burned any of 
[them] down,” and to prevent the funds from lapsing, the CO in GSA “agreed for us to be able to 
do one-time purchases of [assets] to spend down that money.”   stated that she did not 
make any unilateral decisions about purchasing assets through this contract vehicle and that the 
CIO at the time, Niblock’s predecessor, approved the OCIO’s appeal to GSA for the purchase of 
the assets on the GSA IAA.35  Although  did not initially recall what particular assets the 
OCIO purchased through the GSA IAA, after OIG showed her the document the whistleblower 
provided, she confirmed that the licenses was what OCIO purchased.  
 

 explained that a purchase of assets, such as the one that happened with the GSA IAA, is 
an action that modifies the contract and that only the CO, in this case at GSA, can approve the 
action.   questioned  

 
 
 
 

  did not assign blame to  or 
anyone else in the OCIO for this situation, saying instead that “the CO has the ultimate 
responsibility for this contract.  …  [  can’t add anything” to it without authorization from 
the CO.   
 

3. The Issuance of a Stop Work Order 
 
Although OSC’s Referral alleged that OCIO leadership mismanaged the two data center contracts 
to such an extent that it resulted in the issuance of a stop work order, OIG was provided no 
information or documents, either through the Referral or through subsequent questions to the 
whistleblower, about the circumstances surrounding the alleged stop work order, any nexus 
between a stop work and mismanagement, or any resulting effects on HUD’s mission.  
Nonetheless, OIG reviewed the contract modifications for the data center contracts to determine 
whether any stop work orders had been issued.   
 
The contract documents showed that out of 31 modifications to the two contracting vehicles, only 
an October 23, 2021 modification to the GSA IAA, signed by the GSA CO who oversaw the GSA 
IAA at that time, directed Perspecta to stop work on the “Symantec DLP Labor Effort,” which was 
only one of many line items in the entire contract, and the signed this modification.  The 
modification did not state the reason for the stop work order, did not identify who determined that 
the order was necessary, and did not specify for how long the work should be stopped.  None of 
the witnesses OIG interviewed, including the OCIO COR who oversees both of the data center 
contracts, was aware of this stop work order or had any information about it.   

 
35 Because  was not the  when OCIO purchased the assets in question, he did not have any 
knowledge of the facts related to this issue.     
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Although the issuance of a stop work order would typically involve consultation between the CO 
and the relevant agency client,  and others said, the authority to direct a vendor to stop 
work is vested solely in the CO.   and  explained that the principal reason to issue 
a stop work order is typically the depletion of funds, either because of the rate a contractor expends 
those funds in conducting its work or because of other factors affecting the contracting agency’s 
budget.  In fact, every individual OIG interviewed expressed a concern about the detrimental effect 
that congressional budget practices and continuing resolutions (CR) have had on HUD’s ability to 
fully fund contracts.    and  told OIG that when Congress does not pass 
a full budget at the start of a fiscal year, the resulting CRs provide HUD only with incremental 
infusions of funds, apportioned based on the duration of a given CR and calculated based on the 
prior year’s enacted budget.   and  stated that, because of the limitations imposed 
by Congress, OCIO has not been able to fully fund many of its contracts, including the four 
contracts that the whistleblower alleged OCIO leadership has mismanaged.  Instead,  and 

 said, the OCIO has had to fund such contracts incrementally to preserve the services 
provided under them, and occasionally a vendor operating under an incrementally funded contract 
exhausts the portion of the allotted funds available at that time, which can trigger the issuance of 
a stop work order.36    
 
Witnesses told OIG that HUD and OCIO recognize the existence of these funding complications 
and incorporate in all OCIO contracts standard clauses that provide for incremental funding.   Thus, 
at the outset of a contract award, vendors know about and agree to receive incremental funding for 
their services.  A review of the documents showed that the incremental funding language was 
inscribed in all four contracts at issue, including the two data center contracts. 
 

4. Analysis and Conclusion 
 
Based on the evidence discussed above, OIG concluded that neither   nor  
engaged in gross mismanagement with respect to the two data center contracts.   
 
As the investigation showed,  had no involvement whatsoever in the OCIO’s contracting 
decisions regarding the data center.   and  were not employed by the OCIO at the 
time of, and did not have any involvement with, the OCIO decision to award a labor-only contract 
to Perspecta through the GSA IAA in January 2020.   had only been employed as the 
DCIO for BIRM for approximately four months by the time the OCIO discovered in November 
2020 that transitioning to the GSA IAA would not provide for the data center’s assets.  And at the 
time when the OCIO recommended to CPO that a new assets-only contract for the data center was 
necessary to preserve data center operations,  had been employed as the PDCIO for only a 
few weeks.   
 
The evidence showed that  and  were faced with limited options for keeping the 
mission critical data center operable when it came time to transition data center operations from 

 
36 The witnesses OIG interviewed stated that a stop work order issued under such circumstances is temporary and is 
typically lifted when additional funds become available.   
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the original Perspecta contract to the new GSA IAA. Under the circumstances,  and 
 in consultation with other senior OCIO leaders, CPO, and GSA, recommended to CPO 

that the OCIO should extend only the assets portion of the original Perspecta contract, and CPO 
approved this recommendation.  According to  and  having two contracts for the 
data center has not “significantly increased the costs and ceiling of the annual IT operations fees 
for Data Center, along with scope restrictions that severely hinder the operations” as the 
whistleblower alleged.   
 
In light of these facts, OIG concluded that  and  did not take action with respect to 
the data center contracts that created a substantial risk of significant adverse impact on HUD’s 
ability to accomplish its mission.  Instead, the evidence showed that  and  joined 
in an OCIO management decision to take action necessary to preserve mission critical data center 
operations under difficult circumstances that they had not created themselves.    
 
Furthermore, the evidence did not support the allegation that  engaged in gross 
mismanagement by requesting the purchase of licenses through the GSA IAA.  In fact, the 
evidence showed that  anticipating a potential loss of millions of unspent GSA IAA funds 
before the OCIO had transitioned its data center labor expenses to it, sought permission from her 
superior and from GSA to make a purchase with those funds so that they would not lapse.  
Although  said that it was  

,  explained that this purchase could not have occurred without GSA approval and 
therefore did not fault  for this use of the contract.   
 
Lastly, the evidence did not support the whistleblower’s allegation that gross mismanagement by 

  or  is evidenced by a work stoppage on the data center contracting 
arrangements.  The evidence showed that the OCIO issued a stop work order for only a single line 
item contained in the GSA IAA deliverables, and the whistleblower did not articulate, nor could 
OIG find, evidence of action or inaction by   or  that caused the issuance 
of this stop work order.  Indeed, none of the witnesses with whom OIG spoke, including the COR 
for the GSA IAA, knew why this stop work order was issued and the evidence did not indicate that 
any significant data center operations have been impacted by the order. GSA IAA and the other 
contracts the whistleblower alleged had been mismanaged were large contracts that OCIO could 
not fully fund because of the reoccurring CRs and the partial budget infusions HUD received.  
OCIO and the vendor entered into these contracts explicitly acknowledging the need for 
incremental funding.  Under these circumstances, the incremental funding and the stop work order 
were not decisions or actions by OCIO leadership, and they did not create a substantial risk of 
significant adverse impact on HUD’s ability to accomplish its mission.   For these reasons, OIG 
concluded that neither   nor  engaged in gross mismanagement with 
respect to the stop work order.   
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C. Leidos End-User Services Contract 
 

1. The Creation of a Bridge Contract 
 
According to the whistleblower, the fourth contract that   and  allegedly 
mismanaged was a Leidos contract for end-user services.  In a response to OIG’s written questions, 
the whistleblower described the purpose of this contract as an “[e]nd user contract intended to 
service HUD’s customers, mobile devices, laptops, and other end user devices. Examples are IT 
equipment supply and logistics management, break-fixes, IT helpdesk operations, troubleshooting, 
customer service, installation and integration of end user computer applications, SaaS, and other 
tools used by HUD’s employees….”  The whistleblower stated further that the Leidos contract 
“was also awarded on 2/28/2021 as an extension Bridge due to the fact that the intended new 
contract to replace this one was protested and OCPO made the decision not to award it. This bridge 
is from 2/28/2021- 2/27/2022….”  The whistleblower asserted that the OCIO did not “have a sound 
replacement for this contract” as of February 2022.  The whistleblower did not explain how 

   or any OCIO official mismanaged the Leidos contract.   
 
OIG investigated the circumstances surrounding the bridge extension of the Leidos contract.  As 
described below, OIG found that the OCIO had almost no involvement in the decision to utilize a 
bridge extension for the Leidos contract and concluded that   and  did not 
engage in gross mismanagement with respect to the contract.   
 
According to  CPO  

 
.   stated that after  

 
37   said 

that the OCIO was not involved in  or in CPO’s 
decision to terminate the protested contract.   and  testimony was similar.  They 
told OIG that CPO made the decision to not move forward with the vendor who  

38   
 
In addition, OIG’s investigation showed that to maintain continuity of end-user services, CPO, not 
OCIO, decided to extend the Leidos contract until a new contract could be secured.  According to 
the contract documents, CPO initially extended the Leidos base period of performance from 
February 28, 2021, to February 27, 2022, but modified the contract later to add two one-year option 
periods that would extend the period of performance until February 27, 2024.   confirmed 
that the OCIO was not involved in this CPO decision to extend the contract.   and the 
Leidos contract COR explained that while the OCIO provided information to CPO necessary to 

 
37  told OIG that the decision to terminate the protested contract “couldn’t even be made by, uh, you know, 
the worker bees in []CPO.  It had to be done by leadership.”   
38  reiterated that in February 2021, when the Leidos end-user contract was extended as a bridge, he was new 
in the  role and the “February timeframe speaks to itself as far as my level of cognitive awareness of what … 
[is] going on there.”     
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determine how long the Leidos contract should be extended, CPO made the decision to extend the 
contract.   explained CPO’s decision as follows:  
 

[W]e would not be able to sustain the agency without the end-user services contract.  
So, if we didn’t do a bridge, then we would not have replacement computers.  We 
would not be able to onboard new employees with new equipment.  The choice is, 
you do the bridge, or you don’t support the agency.  So, I would hope that  

  and  and 
everybody in OCIO would support the bridge contract to support our agency. 

 
  and  told OIG that OCIO is currently taking steps to ensure HUD has 

a  
.   explained that CPO and IOO, the OCIO sub-office that manages the end-user 

services contract, have been working to  
 moving forward.   stated that restructuring this contract has taken “a long 

time” because IOO and CPO are  so that “  
  

According to  IOO’s PMs and subject-matter experts have been the primary drafters of 
the requisition documents for the new contract in consultation with acquisition experts in BIRM 
and CPO. 
 
Similarly,  stated that the new contract is intended to  

 
  

According to  the performance work statement for the new contract has recently been 
 for IOO.     

 
When discussing how long it has taken to secure a new end-user services contract,  
acknowledged that “[p]rocurements are very lengthy processes that are mandated by government, 
and it’s just not a quick fix,” but  was nonetheless “very dissatisfied” with the progress 
IOO and CPO had made to this point.  Regarding IOO,  said that despite frequent meetings 
and conversations, IOO had  

  Regarding CPO,  said that the complexity of the review 
and approval processes, as well as a lack of staffing, have hampered its ability to finalize the new 
contract.39   
 

2. The Issuance of a Stop Work Order 
 
During the investigation, OIG learned that on June 4, 2021, the COR responsible for the Leidos 
end-user services contract communicated to the vendor that it should stop work on the “Splunk 

 
39 Like the Agile Defense and the data center contracts,  as the CTO, had no involvement with the Leidos 
end-user services contract.  “[T]these are all contracts that are in a different part of the OCIO organization that I 
don't have any purview over or any involvement” with,  explained to OIG.   
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AWS cloud buildout” line item.  In the email that relayed this order, the COR stated that “all funds 
have been exhausted and no invoices can be approved beyond what is funded.”   
 
The COR told OIG that the CO for the Leidos contract approved the June 4 stop work order.  When 
asked whether  or others in OCIO were involved in the issuance of this order, the COR 
stated that “no,” an order to stop work does not typically come from the program office.  Aside 
from the comment in the email that funds had been exhausted, the COR did not recall anything 
else about the reason for the stop work order but did note that CRs have negatively impacted 
HUD’s ability to fully fund large contracts like the Leidos contract.   
 
The evidence showed that this stop work order was in effect for only a few weeks.  In a June 25, 
2021 email, the COR advised the vendor and others at HUD that, “as of yesterday, the funding has 
been added to this contract.  If everyone [is] in … agreement[,] I will notify Leidos that the stop 
work order request can be removed.” 
 

3. Analysis and Conclusion 
 
The evidence gathered by OIG showed that CPO, not the OCIO, made the decision to delay 
implementation of a new end-user services contract intended to replace the Leidos contract because 
the vendor initially selected for this new contract protested its terms.  The evidence showed that 
CPO terminated the protested contract and that OCIO was not involved in that decision.  Although 
the OCIO provided input to CPO on how long the existing Leidos contract may need to be extended 
to ensure no lapse in end-user services, it was CPO that made the decision to extend this contract 
and not the OCIO.   
 
Furthermore, the investigation showed that HUD has experienced delays in securing a replacement 
for the Leidos contract, but that these delays are the result of IOO’s and CPO’s work to draft  

 
.  And, although Leidos did receive an order to stop work on one of its end-user 

projects, the whistleblower did not allege, and OIG did not find, that OCIO leadership had been 
deficient in its management of the Leidos contract to such an extent as to have caused the stop 
work order.40  This is especially true in light of the previously described limitations on funding 
that HUD and OCIO experience as a result of the CRs.  For these reasons, OIG concluded that 

  and  did not engage in conduct related to the Leidos end-user services 
contract that rose to the level of gross mismanagement.41 

 
40 The whistleblower also did not provide any information to show how the 3-week stop work order on a portion of a 
project created a substantial risk of significant adverse impact upon the agency’s ability to accomplish its mission – 
the legal standard for a finding of gross mismanagement. 
41 The documents also showed that from time to time, funding from one line item in a contract was de-obligated and 
re-obligated to another line item in the same contract.   told OIG that these actions did not support the 
whistleblower’s allegation that OCIO leadership moved pre-approved funds between projects without notifying 
affected offices.  Instead, she stated that re-obligating funds is a standard contract management practice and is not 
indicative of mismanagement.  Also, in response to the allegation that OCIO leadership caused delays in issuing 
payments to vendors, OIG’s investigation showed that PMs throughout OCIO were responsible for reviewing 
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III. Factual Findings and Analysis Related to the IOO’s Budget 

With respect to the allegation that OCIO leadership mismanaged the IOO’s budget, OSC’s Referral 
stated the following:    
 

According to the whistleblower, management also knowingly underestimates the 
budget needs of OCIO divisions.  For example, management provided the Office 
of the Chief Information Officer for Operations (IOO) with a fiscal year 2021 
baseline budget request of .  However, actual spending was 
approximately $69.5 million in FY19 and over $70 million in FY20.  According to 
the whistleblower, management’s suggested budget is dramatically insufficient to 
fund IOO, contributing to overall budgeting chaos within OCIO.   

 
In responding to OIG’s written questions, the whistleblower proffered that a document titled
“FY21Request_IOO” supported the allegation about the mismanagement of IOO’s budget and 
allegedly showed that  “misrepresented baseline dollars in the FY 2021 IT Spend Plan 
Request dated October 2020” and “[m]isrepresented baseline costs from FY2020 for Data Center, 
resulting in significant decreased funding for FY2021.” The whistleblower did not explain which 
costs  allegedly misrepresented, to whom she made the misrepresentation, or what the true 
cost values should have been.     
 
OIG reviewed the FY21Request_IOO document, as well as other materials related to the FY 2019-
2021 requested and actual budgets for all OCIO divisions, including IOO.  OIG found that IOO’s 
overall budget request for FY 2021 was approximately $185 million, with $57 million of it being 
requested specifically for the data center.42  The records also showed that IOO ultimately received 
$171 million in obligated funds for FY 2021, with nearly $76 million allocated to the data center.  
The figures for FY 2019 and FY 2020 were similar, and the table below depicts what funds IOO 
requested and received for its overall budget and for the data center in those years:     
 

 
Fiscal 
Year 

 

 
IOO’s Budget 

Request 

 
Total Obligated 

Amount 

 
Obligated to Data 

Center 

2019 $236 million $166 million $69 million 
2020 $119 million $151 million $74 million 

 

 
invoices before payments to vendors could be issued and, at times, were delayed in completing this task.  According 
to  and the COR responsible for a number of IOO contracts, this was particularly true for the PMs in IOO, 
who followed a complex review process that caused delays in the issuance of payments vendors.  None of the 
witnesses observed that OCIO leadership directed any of the vendors to keep working despite vendors’ concerns 
about reaching contract ceiling limits or other concerns about funding.   
42 The whistleblower’s undated FY21Request_IOO document appears to be a draft of an IOO budget request, not the 
final request.  The draft document reflects an overall budget request for IOO in FY 2021 of approximately  

, with  being requested specifically for the data center. 

(b) (6)

(b) (6)

(b) (6)

(b) (5)

(b) (5)

(b) (5)



 

 OFFICE OF SPECIAL INQUIRY  26 
 

 

OIG discussed these figures and the budget mismanagement allegation with    
explained that OCIO typically begins collecting budget requests two calendar years prior to a 
particular fiscal year.  As such,  explained, she was not in her BIRM DCIO position when 
the “initial data collection” for the FY 2021 OCIO budget occurred.  Even so,  noted she 
did oversee BIRM “when we finalized the ‘21 spend plan” and was involved with formalizing the 
OCIO’s budget request for that year, including the IOO request.   
 
When asked whether the IOO budget request for FY 2021 had been calculated at , 

 stated that this allegation could not be accurate.  According to  over the last 
several years, the IOO’s typical annual budget has averaged $170-180 million, and has consistently 
comprised “over 50 percent” of the OCIO’s total enacted budget, which  estimated at 
approximately $250-300 million per year.   also told OIG that  

 
 

   
 
Although the whistleblower did not state what roles, if any,  and  had in the alleged 
mismanagement of the IOO’s budget, OIG interviewed them about the allegation.   told 
OIG that because he became the PDCIO in January 2021, and because the OCIO budget request 
for FY 2021 “would have already been written in stone pretty close to March of ’20,” he was not 
involved with the collection of information and the preparation of IOO’s request for that year.  
Nevertheless,  found the allegation regarding the IOO budget request being  in 
FY 2021 to be “odd,” saying “those numbers don’t jive.”43   said HUD  

 
.   

 
 told OIG that IOO and CTO are two distinct sub-offices within the OCIO, and that the 

two groups “operate separately and in silos.”   explained that as the head of CTO, she is 
not involved with nor has any authority over the IOO budget.  Even so,  stated that she had 
not observed any cuts to the OCIO’s budget, but instead had noticed that “our requests have gone 
up.”   said that, from her perspective in CTO, “[t]here’s never enough money” for the 
OCIO in general, so “it’s my job to help work with my counterparts, management, the budget 
team, to balance what are the priorities, what can we cut, what can we, um, increase.  And so, I 
find that we’re able to always come to a place that, that works.  And we’re able to carry out the 
mission.” 
 
Based on the documents and testimony gathered in this investigation, OIG found that the allegation 
that  or other unnamed management officials engaged in gross mismanagement because 
they provided IOO with a FY 2021 “baseline budget request of  is unfounded.  The 
records related to the proposed and obligated funds for IOO in FYs 2019-2021 showed that the FY 
2021 IOO budget request was not , but was instead $185 million, an amount that was 
larger than the obligated funds IOO received in FY 2019 and FY 2020.  The records also showed 

 
43  said this assessment was based on his experience overseeing all stages of budget preparation for all OCIO 
sub-offices, including IOO, as the second-in-command within the OCIO for the last year and a half.   
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that IOO’s FY 2021 request specific to the data center was not  either, as suggested by 
the “FY21Request_IOO” document the whistleblower provided, but was instead $57 million and 
the amount IOO ultimately received for the data center in FY 2021 was $76 million.44  As a result, 
OIG did not find that   or  engaged in gross mismanagement with respect 
to the overall budget request for IOO in FY 2021 or the specific request related to the data center. 

Section 6: Summary 
 
In all, OIG’s investigation showed that  had no actual authority over acquisitions or 
budget that would have caused him to make decisions that affected  and that he consulted 
with HUD ethics counsel about avoiding interactions with   Based on this, OIG concluded 
that  did not engage in conduct that created an appearance of a loss of impartiality as 
contemplated by 5 C.F.R. § 2635.502.  
 
In addition, OIG found that   and  did not engage in gross 
mismanagement with respect to the four OCIO contracts or the IOO’s budget.  As the evidence 
showed,  was not involved with the contracts or the IOO’s budget because she supervises 
a different OCIO sub-office and has no authority over IOO.  With respect to  and  
OIG’s investigation showed that their decision to not recommend a non-competitive extension of 
the Agile Defense IV&V contract was based on their assessment that the contract was not mission 
critical and that a new competitive contract would provide  

.  These facts did not support a finding that  and  decision created a 
substantial risk of a significant adverse impact upon the agency’s ability to accomplish its mission.   
 
The evidence also showed that  and  were not involved in the OCIO’s original 
decision to place the data center services on two contracting vehicles – an action that predated 

 and  tenure in their OCIO leadership positions.  When subsequently faced with 
limited options,  and  in consultation with other senior OCIO leaders, 
recommended to CPO an action that would allow OCIO to keep the mission critical data center 
operable, and CPO accepted the recommendation.  Also, the evidence showed that  sought 
permission from her superiors and from GSA to purchase licenses in order to avoid a loss of 
unspent GSA IAA funds.  In light of this, OIG concluded that  and  did not grossly 
mismanage the data center contracts.   
 
With respect to the Leidos contract for end-user services, OIG’s investigation showed that CPO 
made the decision to terminate the new protested contract and that OCIO’s involvement consisted 
of making a recommendation to CPO to  

.  Based on this, OIG concluded that  and 
 did not engage in conduct related to the Leidos end-user services contract that rose to the 

level of gross mismanagement. 

 
44 The reference to an IOO  request that OSC identifies in its Referral seems to appear only in the 
undated draft “FY21Request_IOO” document, and only as it relates to the data center, not IOO’s “baseline budget 
request.”  As the documents showed, that figure was not the actual IOO request for the data center in FY 2021, 
which was instead $57 million. 
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OIG’s investigation further showed that, although two stop work orders were issued on two of the 
four contracts, there was insufficient evidence to find that OCIO leadership had been deficient in 
its management of the contracts to such an extent as to have caused the stop work orders.  Instead, 
the evidence showed that the stop work orders were a consequence of the reoccurring CRs and the 
partial budget infusions HUD received, and that the vendors explicitly acknowledged that OCIO 
will need to incrementally fund those contracts.     
 
Finally, OIG found that the IOO’s FY 2021 budget request was not  as the OSC’s 
Referral stated but $185 million, an amount that was larger than the obligated funds the IOO 
received in FY 2019 and FY 2020.  The records also showed that the IOO’s FY 2021 request 
specific to the data center was also not , as the whistleblower’s draft documented 
inferred, but $57 million, and the amount the IOO ultimately received for the data center in FY 
2021 was $76 million.   As a result, OIG did not find that   or  engaged 
in gross mismanagement with respect to the IOO’s overall budget request for FY 2021 or the 
specific request related to the data center.   

Section 7: Witness Key 
 

 
Position Title 

 

 
Name 

 
Contracting Officer Representative (COR) 
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The Office of Inspector General is an independent and objective oversight agency within the 
U.S. Department of Housing and Urban Development. We conduct and supervise audits, 
evaluations, and investigations relating to the Department’s programs and operations. Our 
mission is to promote economy, efficiency, and effectiveness in these programs, while 
preventing and detecting fraud, abuse, and mismanagement. 
 

Report fraud, waste, abuse, and mismanagement in HUD programs and operations by 
Completing this online form: www.hudoig.gov/hotline/report-fraud 

  Calling the Hotline number: 1-800-347-3735 
 

Office of Inspector General Address 
U.S Department of Housing and Urban Development 

Office of Inspector General 
451 7th Street SW, Room 8254 

Washington, DC 20410 
 

Website 
https://www.hudoig.gov/ 

 

Whistleblowers are protected by law. For more information visit 
www.hudoig.gov/whistleblower-rights 
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